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STATEMENT

(This statement is not part of the Regulations.)

General Comment

» View comments for the General Comment section 8comment(s)

Executive summary

Issues: The Transportation of Dangerous Goods Regulations (TDGR) under the
authority of the Transportation of Dangerous Goods Act, 1992 (TDG Act) need to
be updated to strengthen existing rules, clarify provisions, fix inconsistencies,
and introduce new rules in response to concerns raised by stakeholders,

inspectors, and local authorities.

The current rules are not, for example, aligned with the United States (US)
regulations (i.e. Title 49 of the Code of Federal Regulations [49 CFR]) pertaining
to buffer car ! requirements for the transportation of dangerous goods by rail.
The US regulations require a minimum of one buffer car between a railway
vehicle carrying dangerous goods and an occupied railway vehicle for both unit
trains (trains containing the same type of dangerous goods) and mixed
commodity freight trains (trains containing both dangerous goods and non-
dangerous goods rail cars). In Canada, unit trains are not required to add a
buffer car, whereas the addition of at least one buffer car is required on mixed
freight trains unless rail companies believe that the addition of buffer cars
would have a negative impact on train dynamics (i.e. train movement along the
tracks). This misalignment between the US and Canadian regulations means
that train shipments which remain in Canada pose a higher-level safety risk for

their crew than those that originate or are destined to the US.

The TDGR do not require an emergency response assistance plan (ERAP) for the

transport of up to 10 000 litres (L) of anhydrous ammonia (a toxic and corrosive
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gas used as fertilizer for its high content in nitrogen) in a tank for agricultural
purposes. Current farming practices, however, often involve the use of multi-
tank system configurations (i.e. up to four tanks loaded with anhydrous
ammonia on a single trailer) which can contain more than 10 000 L of
anhydrous ammonia. This practice endangers public safety and could

potentially lead to an accidental release for which there is no ERAP in place.

The TDGR are not aligned with the latest changes adopted under the Packaging
and Transport of Nuclear Substances Regulations, 2015 (PTNSR, 2015), for the
transport of radioactive substances used for medical treatment or diagnosis
and for unclassified radioactive waste materials. 2 The lack of harmonization
between the TDGR and the PTNSR, 2015 imposes a burden on impacted

stakeholders as they have to be familiar with two different sets of federal rules.

Some provisions in the TDGR are not aligned with the latest United Nations
Model Regulations on the Transport of Dangerous Goods (UN Recommendations)
22nd edition. The lack of harmonization between the TDGR and UN
Recommendations creates confusion for Canadian stakeholders as they must
contend with multiple sets of requirements for both domestic and international
transportation of dangerous goods. Several amendments designed to bring the
TDGR into alignment with the UN Recommendations were developed and pre-
published in the Canada Gazette, Part I, on November 26, 2022, as the

Regulations Amending Certain Requlations Made Under the Transportation of

Dangerous Goods Act, 1992 (Part 12 and International Harmonization Update).

However, not all amendments needed to support harmonization were included
in the Part 12 and International Harmonization Update. Given the high volume
of amendments needed to support harmonization, and the highly technical
nature of the amendments, Transport Canada (TC) determined that, for practical
purposes, the amendments should be developed and introduced in two
separate proposals. As such, some amendments needed to support
harmonization with the UN Recommendations have been included in this

regulatory proposal.

2024-11-22. 2:35 p.m.


https://canadagazette.gc.ca/rp-pr/p1/2022/2022-11-26/html/reg3-eng.html
https://canadagazette.gc.ca/rp-pr/p1/2022/2022-11-26/html/reg3-eng.html
https://canadagazette.gc.ca/rp-pr/p1/2022/2022-11-26/html/reg3-eng.html
https://canadagazette.gc.ca/rp-pr/p1/2022/2022-11-26/html/reg3-eng.html

Canada Gazette, Part 1, Volume 157, Number 49: Regulations Amendin... https://canadagazette.gc.ca/rp-pr/p1/2023/2023-12-09/html/reg3-eng.html

4 of 98

Occasionally, TC issues an equivalency certificate (EC) to allow activities that are
not permitted under the TDGR but are conducted at a level of safety equivalent
to complying with the TDG Act. For customary practices, this requirement
imposes an unnecessary burden on both TC and stakeholders due to the
recurrent applications for, and issuances of, ECs which are only valid for up to
five years. TC is proposing to codify some recurrent activities authorized under
ECs into the TDGR.

Description: The proposed Regulations Amending the Transportation of
Dangerous Goods Regulations (Canadian Update) [proposed Regulations] would
bring several modifications and updates to existing requirements to achieve
better clarity, consistency, and uniform interpretation. The proposed
Regulations would also introduce new rules governing activities currently
allowed through the issuances of ECs. The proposed Regulations would update
existing requirements for rail transportation to better align the Canadian buffer
car rules with the US regulations. The proposed Regulations would also amend
the TDGR for the transportation of anhydrous ammonia on public roads for
agricultural purposes to address ongoing safety concerns. In addition, the
proposed Regulations would harmonize the TDGR with the PTNSR, 2015,
regarding the transportation of unclassified radioactive waste materials back to

the consignors 2 for characterization.

Rationale: The proposed Regulations would bring several modifications and
updates to existing requirements to address ongoing safety concerns,
strengthen existing rules, clarify provisions, and address and correct
inconsistencies. Some of the proposed changes would impose compliance
costs to the industry. Specifically, buffer car requirements on unit trains
transporting dangerous goods would generate a compliance cost to railway
companies and an operational cost to dangerous goods shippers. The
limitation of the use of the agricultural anhydrous ammonia exemption from
documentation and ERAP would also impact some farmers who use nurse

tanks.
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The proposed Regulations would result in a net monetized cost of about
$6.25 million between 2024 and 2033 (discounted to the year 2024 at a 7%
discount rate and expressed in 2021 dollars). Railway companies would incur a
total cost of $6.35 million associated with the buffer car requirement and the
Government of Canada (the Government) would incur $0.01 million for the
inspections with farm owners of nurse tanks. The incorporation of new
provisions in the TDGR would remove the need to apply for ECs and would
result in a total cost savings of $0.11 million to stakeholders and the
Government during the same period. Despite the net monetized cost, TC
expects that the total benefits, including qualitative safety benefits, would

outweigh the monetized costs.

The one-for-one rule applies since there would be incremental changes in
administrative burden on business, and the proposed Regulations are therefore
considered burden “out” under the rule. The proposed Regulations would result
in an annualized reduction of administrative burden of $347 on affected
businesses (discounted to the year 2012 at a 7% discount rate expressed in
2012 Canadian dollars). The proposed Regulations would affect 20 small
businesses that are dangerous goods consignors and carriers, which would
incur a total cost saving of $6,073 between 2024 and 2033.

» View comments for the Executive summary section 3comment(s)

Issues

Buffer car requirements

The TDGR provide an exemption that allows mixed commodity freight trains to not
include a buffer car if it is likely to negatively impact train dynamics. The exemption
is intended to allow for better train configuration and limit the number of added
railway vehicles # that would increase train length and could adversely affect train

dynamics. 2 However, since there are no criteria under the existing TDGR to specify
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situations that would have a negative impact on train dynamics, this has resulted in
inconsistent interpretations of the exemption, which creates a safety concern. In
addition, the TDGR are not aligned with the US regulations regarding buffer car
requirements on unit trains. Due to this misalignment, the lesser requirement (i.e. no
buffer cars) is often followed by Canadian railway companies for domestic
shipments while buffer cars are employed for trans-border shipments. As a result,
unit trains that originate and remain in Canada do not have buffer cars, while unit
trains destined to or originating from the US have buffer cars often placed on both
ends of the train for the entire Canada / US trip. The reason for requiring buffer cars
at both ends of the train is that unit trains are generally configured with occupied
locomotives at both the front and rear ends of the train. Thus, unit train shipments
which remain in Canada pose a higher-level safety risk for their crew than those that

originate or are destined to the US. ©

Agricultural anhydrous ammonia exemption

Anhydrous ammonia is a toxic and corrosive gas widely used as a nitrogen fertilizer
to support plant growth and to replenish nutrients in the soil. Currently, the TDGR
exempt the transport of agricultural anhydrous ammonia used for field application
from documentation and an ERAP if it is transported on land, and in a large Means

of

Containment (MOC) [i.e. a nurse tank £ with a capacity of up to 10 000 L], and the
distance travelled on public roads is less than or equal to 100 km. Since anhydrous
ammonia is relatively easy to apply and is readily available, the demand for
agricultural anhydrous ammonia is increasing, and the 100 km limit is difficult to
enforce given it is a long distance on public roads. & To cover the needs of farms,
multi-tank system configurations (i.e. up to four tanks loaded on a single trailer
allowing the transport of more than 10 000 L of anhydrous ammonia without ERAP
coverage) are being used on Canadian public roads. The use of a multi-tank system
configuration adds a lot of stress and strain (which causes deformation of the
materials) onto both the trailer and the tanks. The current practice of utilizing multi-

tank system configurations increases the probability of connection failures between
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the trailer and the tanks, which could lead to serious incidents. As a result, a
potential release of anhydrous ammonia could occur for which there is no ERAP in
place to mitigate the risk. Between 2002 and 2016, TC recorded 249 incidents
involving anhydrous ammonia transported in nurse tanks, with a few reports of
injuries due to chemical exposure, and in some cases, evacuation of residents

nearby as a preventive measure.

Packaging and Transport of Nuclear Substances Regulations, 2015

The TDGR are not aligned with the latest changes adopted under the PTNSR, 2015,
for the transport of unclassified radioactive waste materials and radioactive

substances used for medical treatment or diagnosis.

When unclassified radioactive waste materials are identified in loads of waste at a
dump site, they need to be shipped back to the consignor for further analysis and
testing using more sophisticated equipment. Typically, these substances are
detected at a dump site by a portable radiation detector, which is not adequate to
perform the required analysis and testing of the loads. It is possible that the
portable detector at the dump site is overly sensitive and is incorrectly identifying
the waste as a Class 7 Radioactive Material, 2 but this cannot be confirmed until

proper analysis and testing have been completed.

In such a situation, the PTNSR, 2015 allow for the one-time transport of the
unclassified waste materials to a safer location for proper characterization as long as
specific conditions are met (i.e. the level of radiation detected is sufficiently low and
there is no possibility for dispersal of the nuclear substances). The use of the one-
time transport exemption also triggers additional notification and reporting to the
Canadian Nuclear Safety Commission (CNSC), so it can monitor the situation and
confirm the characterization has been completed and the radioactive substance has

been disposed of safely.

However, unlike the PTNSR, 2015, the TDGR do not allow for the one-time transport
of unclassified radioactive wastes from a dump site to conduct further analysis and

testing. Under the TDGR, the transport of unclassified waste would be subject to
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specific documentation, training and marking requirements. When there is a
discrepancy between different requirements pertaining to the transportation of
dangerous goods, the expectation is that the stricter requirements prevail and,
therefore, must be met. This means that, if unclassified radioactive waste is detected
at a dump site, the driver of the vehicle carrying the waste would be expected to
follow the requirements of the TDGR, in which case, the vehicle would need to
remain at the dump site until the radioactive materials can be properly
characterized. 12 Leaving the vehicle in place could create safety risk, depending on
the quantity / type of radiation detected and the time needed to conduct a proper
analysis. Furthermore, industry stakeholders have raised concerns about the cost

implications of leaving the vehicle in place for a prolonged period.

It is important to note that the latest requirements under the PTNSR, 2015 for the
transport of unclassified wastes were developed under the guidance of CNSC, which
is the Canadian leading authority governing the safe and secure transportation,
including the classification scheme and packaging requirements, of radioactive
substances nationally and internationally. As such, it is TC's position that the PTNSR,
2015, and not the TDGR, should be followed when unclassified radioactive waste is

detected at a dump site.

Similarly, radioactive materials contained in human or animal tissue (or a sample
from human or animal tissue) transported for the purpose of medical treatment,
diagnostic medical assessment, or research are not currently exempted from
documentation, training, and marking requirements under the TDGR, whereas such
substances are exempted from documentation, markings, training requirements
under the PTNSR, 2015. As Canadian consignors must follow the more stringent set
of rules when faced with differing requirements that apply to a given situation, they
must follow the rules set out in the TDGR, which require documentation, training,

safety marks, etc.

For better harmonization and to improve the federal statutory corpus governing the
transportation of dangerous goods, the TDGR need to be updated to include the

latest changes adopted in the PTNSR, 2015 for the transport of unclassified
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radioactive waste materials and radioactive substances used for medical treatment
or diagnosis. The discrepancy between the TDGR and the PTNSR, 2015, creates a
burden to Canadian consignors as they have to contend with two sets of rules and
cannot benefit from current exemptions (assessed to be safe and in the public
interest) in the PTNSR 2015 when applicable.

International harmonization

Certain provisions in the TDGR do not align with international codes and this
misalignment can create confusion among stakeholders and negatively impact

international trade, as follows below.

e While the UN Recommendations include a special provision to specify
requirements for refrigerating machines containing non-flammable, non-toxic
compressed or liquefied gases or ammonia, the TDGR do not. This
misalignment prevents Canadian consignors from benefiting from the extra
clarity related to the refrigerating machines exemption namely the type and

quantity limits of dangerous goods already contained in such machines.

e Currently, there is misalignment between the UN Recommendations and the
TDGR regarding the shipping name of alkali metals (i.e. lithium, sodium,
potassium, rubidium, and cesium) and alkaline earth metals (i.e. magnesium,
calcium, strontium, and barium). This misalignment with international models
creates unnecessary burden to Canadian consignors as they have to contend
with two sets of rules pertaining to shipping names on shipping documents

during international trade.

e The UN Recommendations have a special provision that specifies the
requirements regarding the classification scheme for certain pesticides based
on their LC5o 1! and LDsq 12 values (a total of 26 UN numbers). Currently, the
TDGR do not include a similar provision to inform consignors how to
adequately classify these dangerous goods. Standardized international
classification requirements for pesticides would help safeguard that hazards are

clearly and consistently communicated to first responders and others involved

2024-11-22. 2:35 p.m.
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in the transport of these dangerous goods. If these internationally recognized
classification requirements are not properly followed, the hazards posed by
pesticides may not be adequately communicated to first responders and others

involved in the transport of these dangerous goods.

The UN Recommendations exempt household light bulbs from documentation,
training, and safety mark requirements if the light bulbs do not contain
radioactive materials and do not contain mercury in quantities higher than 1 kg
of mercury for sea and land transport, and 15 g for air transport. However, the
TDGR do not provide a similar exemption for the transport of these light bulbs
and do not specify that these bulbs are included in the exemption for mercury
contained in manufactured articles. This misalignment prevents Canadian

consignors from benefiting from the exemption.

The UN Recommendations set out marking requirements for unpackaged
articles 12 other than Class 1, Explosives 14 if the articles are transported empty,
uncleaned, and unpackaged. The UN Recommendations also specify the
conditions that need to be met for the competent authority to approve the
transport of the unpackaged articles. However, the TDGR do not include the
term “unpackaged article” nor specify the marking requirements for these
articles. This misalignment can create confusion for stakeholders and could lead
to safety issues as without the required markings, the hazards posed by these
articles would not be immediately communicated to first responders and others

involved in the trade chain.

The UN Recommendations specify the shipping names or technical names
assigned to all medical wastes or clinical wastes that are permitted for transport
under the identification UN Number “UN3291" and the shipping name “(BIO)
MEDICAL WASTE, N.O.S.” Currently, the TDGR do not have a similar provision to
guide stakeholders in the classification of these types of dangerous goods. As a
result, impacted stakeholders are following outdated provisions for national

trade and they must contend with two sets of rules for international trade.
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Outdated provisions

Stakeholders have expressed concerns about outdated provisions of the TDGR, as

follows below.

e When dangerous goods, other than Class 1, Explosives or Class 7, Radioactive
Materials, are in transport between two properties within 3 km or less on public
roads, the TDGR do not apply if the road vehicle displays a placard (i.e. sign for
public display) for the primary class of each of the dangerous goods or a
danger placard. However, the TDGR fail to specify that the danger placard can
only be displayed if three conditions are met, namely that the total mass of
dangerous goods included in the same class is less than 1 000 kg, the
dangerous goods do not require an ERAP, and the goods are included in
different classes and contained in two or more small MOC. This lack of
specificity results in confusion about how the danger placard is to be used and
could lead to safety issues if the correct hazards associated with the type/
quantity of dangerous goods in transport are not communicated consistently.
In addition, the requirement to inform local police, in writing, of the nature of
the dangerous goods in advance of their transport has been determined to be
an unnecessary burden by local enforcement officers since the transport of

these goods must already comply with applicable placard requirements.

e Currently, the TDGR do not prohibit the display of safety marks (i.e. labels,
placards, or UN number) if dangerous goods are present in an MOC in a
quantity less than the marking thresholds as long as these marks are not
misleading as to the presence or nature of the dangerous goods. The TDGR
outline the conditions for when a MOC must display safety marks. However,
the TDGR do not permit the voluntary display of UN numbers on a road vehicle
or a railway vehicle. Since the voluntary display of the proper UN numbers
during the transport of dangerous goods in or on these vehicles is not
misleading as to the presence and nature of dangerous goods, this provision
would benefit from an update to better align the marking rules, namely the
display of UN numbers for both MOC and means of transport.

11 of 98 2024-11-22, 2:35 p.m.
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e Sometimes, after an MOC has been emptied, a small amount of dangerous

goods residue may still be present. The TDGR provide that an empty MOC can
be shipped if it is accompanied with a shipping document stating “Residue-Last
Contained.” However, the current provision does not specify that all indications
related to the quantity of dangerous goods must be crossed out on the
shipping document. This omission results in a misleading message as to the
presence and the quantity of dangerous goods remaining in the empty

container.

When a large MOC or Intermediate Bulk Container (IBC) Bis placed inside a
means of transport like a van trailer, the safety marks may no longer be visible
from outside the vehicle. The TDGR currently specify that the required safety
marks on the MOC must be visible from outside the vehicle, or these marks
must be displayed on the outside of the vehicle to secure their visibility for
emergency response purposes. The current requirement, however, is open to
misinterpretation because it does not differentiate between an outer large
means of containment and a means of transport (i.e. road vehicle or rail

vehicle).

Part 16 (Inspectors) of the TDGR contains erroneous references to sections of
the TDG Act as well as certain outdated forms and tables. These forms and
tables are now set out in an internal policy that is already in use by TC

inspectors.

The TDGR allow the transport of a “gross mass” of up to 150 kg of oxygen
cylinders only if the valves are in the closed position. The TDGR do not allow
the use of compressed oxygen cylinders with open valves for medical purposes
during transport on board a road vehicle, a railway vehicle, or a vessel on a
domestic voyage. In addition, a company that requires an open oxygen valve
for the purpose of aeration and oxygenation of fish tanks or aquatic organisms
during transport needs to apply for an EC. In response to stakeholder
applications, TC has authorized these activities under 24 ECs since 2008.

Recurrent applications for ECs impose an administrative cost on both industry

2024-11-22. 2:35 p.m.
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and TC. The TDGR need to be updated so that recurrent applications for ECs in

such circumstances would no longer be needed.

e Currently, enforcement officers such as police, wildlife and peace officers need
to obtain ECs under the TDGR to transport dangerous goods required to carry
out their duties (e.g. firearms) on a road vehicle, a rail vehicle, or a vessel on a
domestic voyage. TC has issued 17 ECs to provide enforcement officers
exemptions to transport the dangerous goods they need to carry out their
duties. The first EC was issued in 2001. The TDGR need to be updated to clarify
that dangerous goods required for enforcement officers to perform their duties

are outside the general scope of the TDGR and do not require an EC.

e The current TDGR do not permit the transport of empty drums or IBCs
containing residue of dangerous goods to a facility for the purpose of
remanufacturing, repairing, or conducting leak tests. In response to
stakeholders’ requests, TC has issued two ECs since 2016 to authorize this
activity when certain conditions are met [i.e. drums or IBCs need to be
accompanied by a document that includes the class or division of each residue
followed by the words “Residue Drums” or “Residue IBC(s)” and the number of
drums or IBCs containing the residue of dangerous goods]. However, in the
interest of reducing the burden on both industry and TC, the TDGR need to be
updated so that recurrent applications for ECs in such circumstances would no

longer be needed.

Administrative issues

Certain provisions in the TDGR which are administrative in nature are creating

confusion among stakeholders and need to be clarified, as follows below.

e The current exemption in the TDGR sets the capacity limit for alcoholic
beverages included in packing group lll (i.e. substances presenting low danger)
to 250 L or less per MOC. This limit has created confusion among consignors as
to whether the capacity limit per MOC should be 250 L or 450 L because the
current limit in the other exemption for flammable liquids included in packing
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group lll is less than or equal to 450 L (i.e. equal to a small MOC limit).

e For dangerous goods in excepted quantities, the English version of
subsection 1.17.1(7) found in Part 1 of the TDGR provides the option of having
a shipping document as long as it includes the words “dangerous goods in
excepted quantities” and the number of outer MOC. Whereas the French
version of the same subsection does not specify that a shipping document is
optional to accompany these goods. The French version of this subsection
needs to be adjusted to reflect the correct information provided in the English

version.

e There is a discrepancy in the use of the term "Exemption” in the titles of Part 1
sections. Some sections include the term “Exemption” in their titles. Since Part 1
of the TDGR relates to special cases and exemptions from specific requirements
for domestic transport, the term “Exemption” is not necessary in the sections'’
titles, and would be removed from the sections’ titles, with all necessary
grammatical modifications, with the exception of sections 1.38 and 1.47 to 1.50

as they will be modified in a subsequent amendment.

e The fire extinguishers exemption found in Part 1 of the TDGR relates only to
one UN number (UN1044, FIRE EXTINGUISHERS with compressed or liquefied
gas). To simplify Part 1 of the TDGR, this exemption would be moved to
Schedule 2 as a new special provision. This would be an editorial change to
simplify Part 1 of the TDGR.

e The TDGR set the quantity limit for the black powder (gunpowder) exemption
to 150 kg. This quantity limit is erroneous and is not consistent with the
maximum quantity permitted under the Explosives Regulations, 2013, for
transport on a road vehicle, a railway vehicle, or a vessel on a domestic voyage,
which is 75 kg of propellant powder.

e The TDGR allow the transport of aerosol containers and gas cartridges if they
are in a MOC that is in compliance with the requirements for transporting gases

in Part 5. However, special provision 80 of Schedule 2 does not specify that
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these dangerous goods must be packed in accordance with the applicable
packing instruction set out in the Canadian General Standards Board (CGSB)
safety standard 43.123. 1 A reference to this standard is required to outline

expectations and requirements.

Technical standards for means of containment

Currently, the TDGR incorporate by reference 17 an outdated standard for rail cars

and ton containers that does not reflect current industry practices. TC safety
standard, TP14877 (formerly CAN/CGSB-43.147), 18 a statically referenced standard
19 in the TDGR, sets out requirements for the design, manufacture, and use of
means of containments for the transportation of dangerous goods by rail, rail tank
cars, and ton containers. In 2019, TC proposed to return to the use of CGSB
standards and split the TP14877 standard into two separate standards, i.e. CAN/
CGSB-43.147 for rail cars and CAN/CGSB-43.149 for ton containers published in
March 2023 and in April 2023 respectively. This proposition was made because the
TP14877 standard could not be included as dynamic referencing 22 in the TDGR. The
incorporation by reference of the new CGSB standards, as amended from time to
time, to replace TP14877, when applicable, is needed to help TC stay up to date with
industry developments and to respond to stakeholders’ needs without creating an
undue burden on affected stakeholders. TC communicates updates and
modifications made to CGSB standards to TDG stakeholders through notifications
posted on TC's website and through email correspondence. Currently, stakeholders
have to comply with standard TP14877 which was developed for both tank cars and
ton containers. Moving forward, having the two CGSB standards will allow
stakeholders to focus on the requirements of the standard relevant to their specific
needs. For instance, stakeholders engaging in activities that require the use of ton
containers (a larger portion of ton containers are transported by road than rail) will
only need to refer to the CAN/CGSB-43.149 standard for ton containers without the
need to go through the tank car requirements, because those requirements will be
listed in the CAN/CGSB-43.147 standard.
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» View comments for the Issues section 2comment(s)

Background

Transportation of Dangerous Good Regulations

In Canada, the TDGR set out requirements (i.e. classification, packaging, markings,
etc.) for the safe transportation of dangerous goods by all modes of transport (rail,
road, water, and air). These dangerous goods include a wide variety of substances
such as, but not limited to, household products, heating fuels, fertilizers, and life-

support chemicals like oxygen and medical isotopes.

The TDGR are comprised of 16 parts and three schedules. Each part outlines
requirements for a different aspect of the safety regime. For this regulatory
proposal, provisions in Parts 1, 3, 4, 10, and 16 of the TDGR would be amended
along with some technical changes to the schedules. Part 1 specifies how to
interpret the regulations and includes definitions as well as general and special
provisions (e.g. exemptions from specific regulatory requirements for domestic
transport). Parts 3 and 4 set out requirements for documentation and dangerous
goods safety marks respectively. Part 10 specifies the requirements for national and
international transport of dangerous goods by rail and Part 16 contains forms and
table templates as well as other requirements for use by TDG inspectors. Schedule 1
of the TDGR lists the dangerous goods by UN Number and provides information
about the classifications, special provisions, and the permitted quantities for
transport of these dangerous goods. Schedule 2 contains the special provisions that
provide details on exemptions, composition limits, and any additional requirements.
Schedule 3 lists the shipping names of substances in alphabetical order followed by
the UN Number. Substances that are forbidden for transport are also included in
Schedule 3.

Regulatory Review

Budgets 2018 and 2019 provided funding for the Government to pursue a

regulatory reform agenda to improve the agility, transparency, and responsiveness
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of the Canadian regulatory system. This included targeted Regulatory Reviews,
which examine regulations and regulatory practices, and identify novel regulatory
approaches, to support economic growth and innovation in Canada. In 2019, TC

published the Transportation Sector Regulatory Roadmap as part of the first round

of the Treasury Board Secretariat’s (TBS) targeted Regulatory Reviews.

A central feature of the Regulatory Reviews, which are coordinated by TBS in
partnership with federal departments and agencies, is stakeholder engagement. The
Regulatory Review consultation process yielded an array of comments from industry
concerned mainly with the misalignment between the TDGR and international
regulations, namely, the UN Recommendations and US regulations. Stakeholders
pointed out that maintaining requirements consistent with international codes
would reduce confusion and the administrative burden as the regulated entities
must comply with different sets of rules for domestic and international
transportation. Attention was also drawn to the importance of keeping pace with
industry practices, allowing more flexibility, and developing requirements that meet
the needs of the regulated community. Stakeholders also noted the need for

greater clarity and consistency in the application of regulations. 2!

Minister of Transport’s mandate letter

Canada’s rail transportation system remains a top priority for the Government. In
the mandate letter for the Minister of Transport published on December 16, 2021,
the Minister of Transport was tasked with advancing “measures that further improve

the safety and security of Canada’s rail system.”

The proposed Regulations would update existing requirements for rail
transportation to further improve the safety of Canada’s rail system, helping crew

members and goods reach their destinations safely.

Alignment with international codes

To promote consistency among regulatory frameworks around the world, the UN

develops guidelines and recommendations for the safe transportation of dangerous
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goods by all modes of transportation (e.g. air, surface, and marine). The UN
Recommendations are regularly amended to reflect the most recent scientific
evidence and advancements in safe business practices related to the transportation
of dangerous goods worldwide. These amendments, which are informed by experts
from member countries, including Canada, are often related to the hazard
classification criteria, hazard communication tools, and transport conditions (such as
documentation, marking, and packaging) of dangerous goods across all modes of
transport. Since Canada is a member of UN agencies and is involved in the
development of the UN Recommendations, it is expected that Canada will
incorporate into its laws the principles laid down in the UN Recommendations and
other international codes to increase worldwide harmonization in the transport of
dangerous goods. As such, the TDGR need to be updated periodically to harmonize,
to the greatest extent possible, with the UN Recommendations and the
international codes. This internationally harmonized framework helps carriers,
consignors, and enforcement authorities by facilitating compliance and trade
between countries and by enhancing the safety of the transportation of dangerous

goods both domestically and internationally.

The TDGR are being updated through the Part 12 and International Harmonization
Update proposal, which was pre-published in the Canada Gazette, Part |, on
November 26, 2022, with the intent to stay aligned with international models. Given
the size of the Part 12 and International Harmonization Update proposal and the
number of amendments it includes, TC decided that some of the amendments
needed to support international harmonization would best be addressed in this
regulatory proposal. It should also be noted that each of the two regulatory

proposals also deals with other issues affecting the TDGR.

Buffer cars requirement

Among other things, the TDGR prescribe the requirements for the location of
placarded railway vehicles transporting dangerous goods within a train to secure
the safety of the crew. The TDGR require the addition of at least one buffer car on

mixed freight trains carrying multiple commaodities including dangerous and non-
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dangerous goods. Buffer cars are used to separate dangerous goods from
personnel, the engine, and/or the caboose, which reduces risk to the train crew by
giving them more time to safely exit the locomotive in the event of an incident.
Buffer cars are also used to separate goods that would be dangerous to place

together.

The TDGR do not, however, require unit trains carrying loaded tank cars all
containing the same commodity of dangerous goods to add buffer cars. Whereas,
in the US, the 49 CFR require both mixed freight trains and unit trains to have at

least one buffer between a dangerous goods car and an occupied railway vehicle.

Agricultural anhydrous ammonia exemption

Under the current TDGR, the transportation of anhydrous ammonia in nurse tanks is
exempted from a shipping document and an ERAP if the dangerous goods are
being transported 100 km or less, and in a tank that can hold 10 000 L or less. These
rules were created over 30 years ago, when farmers had a simple way to move this
type of dangerous good from a supplier to their farm fields on rural roads isolated

from residential areas.

Over the past 30 years, 22 agricultural transformation and modernization have led to
larger farming operations and thus the 100 km limit is no longer relevant. In some
instances, a multi-tank system configuration (i.e. up to four tanks loaded on a single
trailer allowing more than 10 000 L of anhydrous ammonia to be transported
without emergency response plan coverage) is being used on Canadian public
roads. This practice creates a public safety concern as this multi-tank system could
potentially lead to an accidental release and, in some situations, there is no ERAP in

place to respond to this type of incident.

Packaging and Transport of Nuclear Substances Regulations, 2015

The TDGR aim to stay harmonized with other federal titles governing the
transportation of dangerous goods. For example, the PTNSR, 2015, set out

requirements for the packaging and transport of dangerous goods included in Class
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7, Radioactive Materials. Amendments to the TDGR are needed to further align the
TDGR with the latest requirements permitted under the PTNSR, 2015, for the
transport of radioactive substances used for medical treatment or diagnosis and for

unclassified radioactive waste materials.

Outdated provisions

The TDGR are also updated on a regular basis to strengthen existing rules, enhance
clarity and readability of certain provisions, and introduce new rules, when
applicable, in response to the concerns of stakeholders, inspectors, and local

authorities.

Technical standards for means of containment

The TDGR statically reference TC safety standard, TP14877, which sets out
requirements for the design, manufacture, and use of means of containment for the
transportation of dangerous goods by rail, rail tank cars, and ton containers. The
TP14877 standard cannot be incorporated in the TDGR as a dynamic reference,
which means that when a change is made to the standard, those amendments do
not automatically form part of the TDGR. To stay up to date with industry
developments, and to reduce the burden on TDG stakeholders, TC is simplifying the
process of requirements verification. Currently, stakeholders need to consult
TP14877, which sets out requirements for ton containers and tank cars, and they
have to select the requirements that apply to their activities. TC would replace the
current TP14877 standard referenced in the TDGR with two updated standards (i.e.
CAN/CGSB-43.147 for rail cars and CAN/CGSB-43.149 for ton containers). The
Canadian standards CGSB-43.147 and CAN/CGSB-43.149, which set out
requirements for the design, manufacture, and qualification of tank cars and ton
containers, respectively, would be incorporated by reference, as amended from time
to time, in the TDGR to replace the 2nd edition of the TP14877. By splitting

the TP14877 into two CGSB standards, stakeholders would only need to consult the

standard that relates to their specific activities.
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» View comments for the Background section 1comment(s)

Objective

The objectives of the proposed Regulations are to

e enhance crew safety during the transportation of dangerous goods by rail and
promote efficient cross-border transportation of dangerous goods for Canada-
U.S. trade by providing consignors and carriers with more uniform rules for

buffer cars requirements;

e address ongoing safety concerns and reduce risks related to the transport of

anhydrous ammonia on public roads for agricultural purposes;

e improve alignment with international dangerous goods requirements and
standards to support the ongoing safe and efficient transport of dangerous

goods throughout Canada and internationally;
e improve the clarity of existing requirements to help promote compliance; and

e incorporate by reference the new CGSB standards (CAN/CGSB-43.147 for rail
cars and CAN/CGSB-43.149 for ton containers), as amended from time to time,
to replace the TP14877.

» View comments for the Objective section 2comment(s)

Description

Buffer car requirements

The proposed Regulations would update the buffer car rules for the transportation

for dangerous goods by rail as follows:

e remove provisions specifying that unit trains are not required to have buffer

cars;

e require at least one buffer car (i.e. empty or loaded railcar with non-dangerous

goods) to be placed between an occupied locomotive for all trains (including
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unit trains) and rail vehicle carrying dangerous goods. This requirement will
create a separation distance between a dangerous goods car and an occupied
railway vehicle to give crew members more time to exit the train safely in case

of a derailment;

update the provisions related to train dynamics and confirm that these

provisions do not override the requirements for the use of buffer cars; and

prohibit the placement of MOC carrying dangerous goods such as, but not
limited to, intermodal containers, freight containers or portable tanks, that are
attached to flatbed rail cars or any other type of railway vehicle, next to an
occupied railway vehicle or to a railway vehicle that has a continual source of

ignition.

Agricultural anhydrous ammonia exemption

The proposed Regulations would update the scope of the anhydrous ammonia

exemption as follows:

e limit the agricultural anhydrous ammonia exemption from documentation

requirements and ERAP to only field application practices (e.g. during the

application of anhydrous ammonia into the soil);

remove the quantity limit of 10 000 L of anhydrous ammonia from the existing
exemption and clarify that only the use of either a single nurse tank or a twin

nurse tank configuration would be permitted;

remove the conditions for the distance limit of 100 km and require all
agricultural anhydrous ammonia in transport in a quantity above 3 000 L (i.e.
the ERAP index for anhydrous ammonia) to be covered by an ERAP for any

distance travelled on public roads that is more than 3 km; and

maintain the exemption from Part 3 of the TDG